PROPOSED AMENDMENTS TO VERMONT SEED REGULATIONS

Seed Standard Requlations

Section I. Statutory Authority

The following seed standard regulations are hereby promulgated by the Cemmissioner
Secretary of Agriculture, Food and Markets pursuant to the authority vested-in-him-by of 6
V.S.A. Chapter 35, subchapter 2, 642(b) and 644{e)-(b).

Section Il. Definitions

As used in these regulations:

A. “Advertisement” means all representatio
disseminated in any manner or by any means, relating to seed within the scope of these

regulations.

B. “Agency” means the agency of agricultur
BC. “Agricul tural Seed” 1 ncl u gikaadfibetrcwps s e e d s

and any other kinds of seeds commonly recognized within this State as agricultural seeds,
lawn seeds and combinations of such seeds, and may include noxious-weed seeds when
the secretary determines that such seed is being used as agricultural seed.

€D. “Bl end” means s e thahone\ariety of skind, eacd in exdess mo r
of five percent (5%) by weight of the whole.

E. “Brand” means a word, name, symbol , numb
one person to distinquish from seed of another person.

BE. “Certifyings Agency” mea

(1)  Anagency authorized under the laws of a state, territory or possession to
officially certify seed and which has standards and procedures approved by the
United States Secretary of Agriculture to assure the genetic purity and identity of
the seed certified, or

2 An agency of a foreign country determined by the United States Secretary

of Agriculture to adhere to procedures and standards for seed certifying agencies
under Section 11 D.I.

E——“Commissioner" —means—the Cormdeésigneel oner o



F. “Compl ete record” means any and all I nf
treatment, germination, purity, kind and variety of each lot of agricultural seed sold in

this State or which relates to the treatment, germination, kind and variety of each lot of

vegetable and flower seed sold in this State. Such information includes: seed samples

and records of declarations, labels, purchases, sales, conditioning, bulking, treatment,

handling, storage, analyses, tests and examinations.

G. “Cdmntioning” means drying, c¢cleaning, sc
could change the purity orf germination of the seed and require the seed to be retested to
determine the label information.

“Pbepartment"—means the Depart men
HH  “Distributor” means a person who purcha
Il “Dormant” means Vviable seed, excluding

when provided the specified germination conditions for the kind of seed in question.

KJ “Fl ower Seed” includes seed of herbaceo
ornamental foliage or other ornamental parts and commonly known and sold under the
name of flower seed or wildflower seed.

K. “Genetically engineer eddusing&varictgod e d” mean
methods, as identified by the National Organic Program of the U.S. Department of

Aqgriculture, used to modify genetically organisms or influence their growth and

development by means that are not possible under natural conditions or processes. Such

methods include cell fusion, microencapsulation and macroencapsulation, and

recombinant DNA technology (including gene deletion, gene doubling, introducing a

foreign gene, and changing the positions of genes when achieved by recombinant DNA

technology). Such methods do not include the use of traditional breeding, conjugation,

fermentation, hybridization, in vitro fertilization, or tissue culture.

L. “Genetically engineered plant part” mean
scions intended for planting, which contains material derived from a GE seed or is itself

produced using the methods described in subdivision K. of these rules.

M. “Genui ne qgr o wmeans aktetambnbsignadtby tiee gréwer which

gives for each lot of seed the lot number, kind, variety (if known), origin, weight, year of

production, date of shipment and to whom the shipment was made.

NE “Germination” means the emergence and d

those essential structures which, for the kind of seed in question, are indicative of the
ability to produce a normal plant under favorable conditions.



OM “ Har d S e gseds tvhicimremaimhard at the end of the prescribed test
period because they have not absorbed water due to an impermeable seed coat.

P. “Her me-SEeabhktdySeed” means the seed was
harvest, and the container used does not allow water vapor penetration through any wall,

including the seals, greater than 0.05 grams of water per 24 hours per 100 square inches

of surface at 100- F. with a relative humidity on one side of 90 percent and on the other

side 0 percent. Water vapor penetration or WVP is measured by the standards of the U.S.

Bureau of Standards as: gm.H20/24 hr./100 sq.in./10?F./90% RHV.0% RH.

Q. “Home Garden and Household Plantings
lawn and turf, and tree and shrub seeds which are not bought and sown for commercial
agricultural uses.

m

PR. “ Hy b rneahs’the first generation seed of a cross produced by controlling the
pollination and by combining (1) two or more inbred lines; (2) one inbred or a single
cross with an open pollinated variety; or (3) two varieties or species, except open-
pollinated varieties of corn (Zea mays). The second generation of subsequent generations
from such crosses shall not be regarded as hybrids. Hybrid designations shall be treated
as variety names.

SO. “l nert Maed whach ihcludesshmkensseeds, btdrile mat t er
florets, chaff, fungus bodies and stones as determined by methods defined by the

Association-of Official-Seed-Analysts rule or procedure adopted by the Secretary.

MT. “lI nocul ant”™ means tirbs¢hat B delgpaately mixadwithh act er i
seed.

U. “1l ntr oduc e dmeanskind$ 6r theotywas and varieties derived from
those kinds that are not indigenous to North America.

QU. “"Kind” means one or more related specie
collectively is known by one common name, for example; corn, oats, alfalfa and timothy.

RV. “Labeling” includes al/l tags or other d
on any container or accompanying any seed purporting to set forth the information

required on the seed label by these regulations and it may include any other information

relating to the labeled seed.




SW. “Lot” means a definite quantity of seed
every portion or bag of which is uniform within recognized tolerances for the factors
which appear in the labeling.

X, “Mi xture”, “Mi x” or “Mixed” means seed
in excess of 5% by weight of the whole.

Y. “Native wil dfl ower "anduaicies derivkdifromdhese or t h e

kinds that are indigenous to North America.

UzZ. “NoxWeesl Seeds” are defined as foll ows:
1) “Prohi bi ttWede dNoXe eoduss” are those seeds

from being present in agricultural, vegetable, and flower, tree, or shrub seed.
They include but are not limited to, the seeds of Field Bindweed (Convolvulus
arvense), Quack grass (Agropyron repens), Canada Thistle (Cirsium arvense) and
Bedstraw (Galium, spp.), Serrated Tussock (Nasella trichotoma), and Velvetleaf
(Abutilon theophraste).

2 “Restri ctWede dNoxeieoduss ar e seeds whi ch
in agricultural crops fields, lawns and garden of this Sstate. They include, but are

not limited to, the seeds of Dodder (Cuscuta spp.), Horsenettle (Solanum

carolinense), Wild Mustard (Brassica spp.), Wild Onion (Allium spp.), Wild

Radish (Raphanus raphanistrum), Perennial Sowthistle (Sonchuc arvensis), Purple

Loosestrife (Litrum salicaua) and Corncockle (Agrostemma githago), and which

can be controlled by good cultural practices or the use of herbicides.

AAM. “ OfType” means any seed or plant not a p
one or more characteristics from the variety; a seed or plant not necessarily any variety; a

seed or plant resulting from cross-pollination by another kind of variety; a seed or plant

resulting from uncontrolled self pollination during production of hybrid seed; or

segregates from any of the other crop seed.

BBW.“ Pes’soinncl udes any i n draten cdmpany,sociefyar t ner s h
association, receiver, trustee or agent.

CC. “Pur e | i-mweans tbe@reddct of the percent of germination plus hard or
dormant seed multiplied by the percent of pure seed divided by 100. The result is
expressed as a whole number.

DDX.“ Pure Seed” means any seed exclusive of
the seed being considered as determined by methods defined by rule.

EE. “Secretary” means the secretary of agr.i

FE¥. “ St o p esnqah arinistrative order provided by law, restraining the sale,



use, disposition and movement of a definite amount of seed.

GG Z" Treated” means that the seed has recei
process which substance or process is designed to reduce, control or repel certain disease

organisms, insects or other pests from attacking such seeds or seedlings growing

therefrom.

HH. “Tree and shrub seed” - includes seeds of woody plants commonly known and
sold as tree and shrub seeds in this State.

[1. “Tree seed collector's declaration” - is a statement signed by a grower or person
having knowledge of the place of collection giving, for a lot of seed, the lot number,
common or scientific name of the species (and subspecies, if appropriate), origin,
elevation, and guantity of tree and shrub seed.

JJ “Type” means a group of varieties so ne
cannot be cIearIy dlfferentlated except under speC|aI condltlons :Fhe—WGFd—I-S—HG{—FG—bE

KK. “Undesirable Grass Seeds (UGS)” are
restricted noxious weed seed when found in lawn and turf seed.

LL. “ V a r”"i-meang any seed or plant which (a) is distinct within the variety but
occurs naturally in the variety, (b) is stable and predictable with a degree of reliability
comparable to other varieties of the same kind, within recognized tolerances, when the
variety is reproduced or reconstituted, and (c) was originally a part of the variety as
released. A variant is not an off-type.

MM BB. “Variety” means a subdivision of a Kk
“distinct” in the sense that t [Wetifisber i ety c
morphological, physiological or other characteristics from all other varieties of public

knowl edge; “uniform” in the sense that var
characteristics are descri balpwilkremamnd “stab
unchanged in its essential and distinctive characteristics- and its uniformity when

reproduced or reconstituted as required by the different categories of varieties.

cc. = [ 2 VoS = - a kind

NN BB. “Vegetable Seeds” include thesseeds
and on truck farms and are generally known and sold under the name of vegetable or herb
seeds.

NNEE“ Weed Seeds” include the seeds of all p
within this sState as determined by rule by the secretary and include noxious-weed seeds.




Section I1l. Labeling

Agricultural, vegetable and flower sSeeds exposed for sale or transported within this

sState shall be labeled in the following manner:

A.

All seeds shall:

1) Have a label written in legible English and placed in a conspicuous place
on; or attached to the container.

2 Seeds that are relabeled in their original container shall display:

a. Calendar month and year the test was completed to determine the
percentages required for that seed,

b. The same lot number that appears on the original label, and

C. The identity of the person(s) relabeling the seed, if different from
the original labeler.

3) The labeling requirements will be deemed to have been met under these
regulations if the seed is weighed from a properly labeled container in the
presence of the purchaser.

Labeling - Treated Seeds

Treated Seeds' labels shall:

1) Have a word or statement indicating that the seed has been treated,

2) Contain commonly, accepted, coined, chemical or abbreviated chemical
(generic) name of the applied substance or description of the process used, and

3) Contain, if the substance in the amount present with the seed is harmful to
human or other vertebrate animals, a caution statement such as "Do not use for
food, feed, or oil purposes.” The caution for toxic substances shall be a poison
statement or symbol.

4. If the seed is treated with an inoculant, contain the date beyond which the
inoculant is not considered effective (date of expiration).

Labeling - Agricultural Seeds



For agricultural seeds, except for_cool season lawn and turf grass seed and
mixtures thereof grass-seed-mixtures as provided in Section 111 D., for seed sold
on a pure live seed basis as provided in Section I11 H.; and for hybrids which
contain less than 95% hybrid seed as provided in Section 111 I., the label shall
contain:

1) The name of the kind and variety of each agricultural seed component

present in excess of five (5) percent of the whole and the percentage by weight of

each, provided that, if the variety of those kinds generally labeled as to variety, as

designated in the regulations is not stated, the label shall show the name of the

kind and the words, “Variety Not Stated

2 The lot number or other lot identification.

3) Origin (state or foreign country), if known, of alfalfa, red clover and field
corn, except hybrid corn. If the origin is unknown, that fact shall be stated.

4) Percentage by weight of all weed seeds.

(5) The name and rate of occurrence per pound of each kind of restricted
noxious weed seed present,

(6) Percentage by weight of agricultural seeds, which may be designated as

crop seeds”, other than those required
(7 Percentage by weight of inert matter,

(8) The total of (b)(1),(4).(6) and (7) must equal 100%.

89. For each named agricultural seed:

a. Percentage of germination, exclusive of hard seed,
b. Percentage of hard seeds, if present,
C. The calendar month and year the test was completed to determine

such percentages.

Followinga.andb. above, the *“total germinat
stated as such, if desired.

109. Name and address of the person who labeled said seed, or who sells, offers
or exposes said seed for sale within this State.



D. For cool season lawn and turf grasses including kentucky bluegrass, red fescue,

chewings fescue, hard fescue, tall fescue, perennial ryegrass, intermediate ryeqgrass,
annual ryegrass, colonial bentgrass, creeping bentgrass and mixtures thereof:

1) For single kinds, the name of the kind or kind and variety.

(2 For mixtures:

a. The word “ mi x, ““mi xed” , or “mi xtu
with the name of the mixture.
(Reference “Definitions used in this
b. The heading "Pure Seed" and "Germination" or "Germ" shall be
used in the proper places.
C. Commonly accepted name of kind or kind and variety of each
agricultural seed component in excess of five percent of the whole, and the
percentage by weight of pure seed in order of its predominance and in
columnar form.
(3) Percentage by weight of agricultural seed other then those required to be
named on the label (which shall be designated as "crop seed").
(4) The percentage by weight of inert matter for lawn and turf grass not to
exceed 10%, except that 15% inert matter is permitted in Kentucky bluegrass
labeled without a variety name. Foreign material, other than material used for
coating or pelleting, as in Section 2(d) or combination products, as in Section 2(k)
(1), to enhance the planting value, not common to grass seed, may not be added.
(5) Percentage by weight of all weed seeds. Maximum weed seed content is
not to exceed one-half of one percent (0.50%) by weight.
(6) The total of (c) (1),(2),(3),(4) and (5) must total 100%.
(7 Noxious weeds and Undesirable Grass Seed that are required to be labeled
wi || be |listed under t he heading " Noxi o
Seeds”. Undesirable Grass Seeds may not
by weight.
(8) For each agricultural seed named under (1) or (2) above:
a Percentage of germination, exclusive of hard seed;
b Percentage of hard seed, if present;
c Calendar month and year the test was completed to determine such

percentages. Oldest test date shall be used.
D The statement “Sel |l by

than 15 months from the date of test exclusive of the month of test.




E. For agricultural seeds that are coated:

1) Percentage of pure seeds with coating material removed.



(2) Percentage by weight of coating material should-be-shown-as-a-separate
o in ol — o 1l ‘: .

(3) Percentage by weight of inert material exclusive of coating material.

3(4) Percentage of germination should be determined on 400 pellets with or
without seeds.

4 (5) In addition to the provisions of Section Il E., labeling of coated seed shall
comply with the requirements of Section Ill A., B., and C.

F. For vegetable seeds in packets as prepared for use in home gardens or household

plantings or vegetable seeds in pre-planted containers, packages-of-one-pound-erless;

mats, tapes or other planting devices:

1) Name of kind and variety of seed.

2 Lot identification, such as by lot number or other means.
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(3)  (a) the calendar month and year the germination test was completed

and the statement “Sell by
months from the date of test exclusive of the month of test.

or

(b) The year for which the seed was p
yy” and the statement *“Sell by yy” w

or

(c) The percentage germination and the calendar month and the test
was completed to determine such percentage provided that the
germination test must have been completed within 12 months exclusive of
the month of test.

4) Name and address of the person who labeled said seed or who sells, offers,
or exposes said seed for sale within this State.

(5) For vegetable seeds which germinate less than the standard as outlined in
Section IV, or in procedures adopted by the secretary:

a. Percentage of germination, exclusive of hard seed

b. Percentage of hard seed, if present

10



G.

C. Thewords “ Bel ow St andarpanttypé n not

(6) For seeds placed in a germination medium, mat, tape, or other device in
such a way as to make it difficult to determine the quantity of seed without
removing the seeds from the medium, mat, tape or device, a statement to indicate
the minimum number of seeds in the container.

For vegetable seeds in containers other than packets as prepared for use in home

qardens or household plantings or vegetable seeds in other than pre-planted containers-of

dewces:

H.

mats, tapes, or other planting
1) The name of each kind and variety present in excess of five percent (5%)
and the percentage by weight of each in order of its predominance.

2 Lot number or other lot identification.

3) For seeds which germinate less than the standard below in Section IV, or
in procedures adopted by the secretary:

a. Percentage of germination, exclusive of hard seed
b. Percentage of hard seed, if present
C. The calendar month and year the test was completed to determine

such percentages

d. The words “Bel ow St aantwa d” [

Following a. and b. the "total germination and hard seed" may be stated as
such, if desired.

4) Name and address of the person who labeled said seed, or who sells, offers
or exposes said seed for sale within this State.

(5) The labeling requirements for vegetable seeds in

containers of more than one pound shall be deemed to have been met if the seed is
weighed from a properly labeled container in the presence of the purchaser.

For flower seeds in packets prepared for use in home gardens or household

plantings or flower seeds in preplanted containers, mats, tapes, or other planting devices:

(1) For all kinds of flower seeds:

11
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a The name of the kind and variety or a statement of type and
performance characteristics as prescribed in
the rules and requlations promulgated under the provisions of this Act.

b (i) The calendar month and year the germination test was
completed and the statement *“ Sell by
that 12 months from the date of test exclusive of the month of test,
or

or which the seed wa
he st ahallbaferat “Sel | b

(ii) The vear f
for vy~ and t

calendar year,
or

(iii)  The percentage germination and the calendar month and
year the test was completed to determine such percentage provided
that the germination test must have been completed within 12
months exclusive of the month of test.

c The name and address of the person who labeled said seed, or who
sells, offers, or exposes said seed for sale within this State.

(2) For seeds of those kinds for which standard testing procedures are
prescribed and which germinate less than the germination standard last
established under the provisions of this Act:

a Percentage of germination exclusive of hard seeds, and
b Percentage of hard or dormant seed, if present; and
c The words “Bel ow St aantwa d” i n not

(3) For seeds placed in a germination medium, mat, tape, or other device in
such a way as to make it difficult to determine the quantity of seed without
removing the seeds from the medium, mat, tape, or device, a statement to indicate
the minimum number of seeds in the container.

l. For flower seeds in containers other than packets and other than pre-planted
containers, mats, tapes, or other planting devices and not prepared for use in home flower
gardens or household plantings:

(1) The name of the kind and variety or a statement of type and performance
characteristics as prescribed in rules and requlations promulgated under the
provisions of this Act, and for wildflowers, the genus and species and subspecies,

if appropriate.

12



(2) The lot number or other lot identification.

(3) For wildflower seed only with a pure seed percentage of less than ninety
percent:

a The percentage, by weight, of each component listed in order of
their predominance;

b The percentage by weight of weed seed if present; and

c The percentage by weight of inert matter.

(4) For those kinds of seed for which standard testing procedures are

prescribed:
a Percentage germination exclusive of hard or dormant seed;
b Percentage of hard or dormant seed, if present; and,
c The calendar month and year that the test was completed to

determine such percentages.

(5) For those kinds of seed for which standard testing procedures are not
available, the year of production or collection.

(6) The name and address of the person who labeled the seed or who sells,
offers, or exposes the seed for sale within this state.

J.  For agricultural seeds sold on a pure live seed basis, if in accordance with the rules
and regulations, each container must bear a label containing the information required by
Subsection B. of this section above, except that:

1) The label need not show:

a. The percentage by weight of each agricultural seed component as
required by Subsection B. C. 1. of this Section; or

b. The percentage by weight of inert matter as required by s
Subsection C. 7 1. of this Section.

2 The label must show for each named agricultural seed, instead of the
information required by Ssubsection C. 9 8. of this Section:

a. The percentage of pure live seed determined in accordance with
rules and regulations;

13



b. The calendar month and year in which the test determining the
percentage of pure live seed was completed.

[~

For agricultural and vegetable hybrid seed which contains less than 95% hybrid
seed:

1) Kind or variety mustbe labeled as “hybri d” .

2 The percent which is hybrid shall be labeled parenthetically in direct
association following named variety, i.e., Comet (85% Hybrid).

(€)) Varieties in which the pure seed contains less than 75% hybrid seed shall
not be labeled hybrids.

JL. For agricultural and vegetable seed rules and regulations may provide that a label
show an expiration date in lieu of:

1) The calendar month and year of a germination test or pure live seed test;
or

(2)  The year for which the seed was packaged.

M. For combination mulch, seed and fertilizer products.

(D) The word “combinati on” -fseed—Fertilizeed by t
(i f appropriate) " must appear on the wu
The wor d “ c o nbbthetamest and most comspicsotis type on the
container , equal to or | arger-seddhan t he
fertilizer” shal-Halbfe tnlbe ssnadd eaf tthhaen war
and i n close pr oxi mi tTiesepraductsshad comtena d “ c om
minimum of 70% mulch.

(2) Analysis Label - Agricultural, lawn and turf seeds placed in a germination
medium, mat, tape or other device or mixed with mulch shall be labeled as

follows:
a Product name.
b Lot number.
c Percentage by weight of pure seed of each kind and variety named

which may be less than 5% of the whole.

d Percentage by weight of other crop seeds.

14



e Percentage by weight of inert matter which shall not be less than
70%.

f Percentage by weight of weed seeds.

g The total of (k)(C),(D),(E) and (F) must total 100%.

h Name and number of noxious weed seeds per pound, if present.

i Percentage of germination (and hard seed if appropriate) of each
kind or kind and variety named and date of test.

i Name and address of tagger.

Section IV. Standard Germination Requirements for Vegetable Seed

Seed Percent Seed Percent

Anise 50 Endive 70
Artichoke 60 Fennel, Florence 60
Asparagus 70 Fennel, Sweet 50
Asparagus Bean 75 Kale 75
Basil, Sweet 60 Kohlrabi 75
Beans, Garden 70 Leek 60
Beans, Lima 70 Lettuce 80
Beans, Runner 75 Marjoram, Sweet 50
Beet 65 Muskmelon 75
Borage 70 Mustard 75
Broadbean 75 Okra 50
Broccoli 75 Onion 70
Brussels Sprouts 70 Oregano 60
Burdock, Great 60 Pack-choi 75
Cabbage 75 Parsley 60
Caraway 55 Parsnip 60
Cardoon 60 Peas 80
Carrot 55 Pepper 55
Cauliflower 75 Pumpkin 75
Celeriac 55 Radish 75
Celery 55 Rhubarb 60
Chard, Swiss 65 Roquette 60
Chervil 65 Rosemary 30
Chicory 65 Rutabaga 75
Chives 50 Sage 60
Citron 65 Salisfy 75
Collards 80 Savory, Summer 55

15



Coriander
Corn, Pop
Corn, Sweet
Cornsalad
Cowpeas
Cress, Garden
Cress, Upland
Cress, Water
Cucumber
Dill

Eggplant

70 Sorrel 65
75 Soybean 75
75 Spinach 60
70 Spinach, New Zealand 40
75 Squash 75
60 Thyme 50
60 Tomato 75
40 Tomato, Husk 50
80 Turnip 80
60 Watermelon 70
60

These standards may also be amended by the secretary by adopted by the secretary.

N.

Label requirement for tree and shrub seeds.

(1) Each container of tree and shrub seed which is sold, offered for sale, or
exposed for sale, or transported within this State for sowing purposes shall bear
thereon or have attached hereto in a conspicuous place a plainly written or printed
label or tag in the English language, giving the following information, which
statement shall not be modified or denied in the labeling or on another label
attached to the container --except that labeling of seed supplied under a
contractual agreement may be by invoice accompanying the shipment or by an
analysis tag attached to said invoice if each bag or other container is clearly
identified by a lot number stenciled on the container or if the seed is in bulk. Each
bag or container that is not so identified must carry complete labeling.

(2) For all tree and shrub seeds treated as defined in these rules(for which a
separate label may be used):

a Word or statement indicating that the seed has been treated.

b The commonly accepted coined, chemical or abbreviated chemical

(generic) name of the applied substance or description of the process used.

c If the substance in the amount present with the seed is harmful to
human or other vertebrate ani mal
for food or feed or oil pur poses

similarly toxic substances shall be a poison statement and symbol.

d If the seed has been treated with an inoculant, the date beyond
which the inoculant is not to be considered effective (date of expiration).

(3) For all tree and shrub seeds subject to these rules:

16



a Common name of the species of seed (and subspecies, if

appropriate).

b The scientific name of the genus and species (and subspecies, if

appropriate).

c Lot number or other lot identification.

d Origin.

i For seed collected from a predominantly indigenous stand,
the area of collection given by latitude and longitude, or
geographic description, or political subdivision such as state or

county.

ii For seed collected from other than a predominantly
indigenous stand, identify the area of collection and the origin of
the stand or state “Origin not

e The elevation or the upper and lower limits of elevations within
which said seed was collected.

f Purity as a percentage of pure seed by weight.

g For those species for which standard germination testing
procedures are prescribed by the (state seed law enforcement officer), the

following:

i Percentage germination exclusive of hard seed,

ii Percentage of hard seed, if present,

iii The calendar month and year test was completed to
determine such percentages.

h In lieu of 7A, B, and C above, the seed may be labeled "Test is in
process, results will be supplied upon request".

i For those species for which standard germination testing
procedures have not been prescribed by the (state seed law enforcement
officer) the calendar year in which the seed was collected.

i The name and address of the person who labeled said seed or who
sells, offers, or exposes said seed for sale within this State.

17



Section MIV. Prohibitions

A. A person shall not sell, offer for sale, expose for sale, or transport for sale any
agricultural, flower;-of vegetable or tree and shrub seed within this State that:

1) Is not labeled in accordance with the provisions of these regulations, or
2 Has false or misleading labeling or advertisement;

(3)  If subject to the germination requirements of Section HH-1V, unless
otherwise stipulated to in Section IV, the test to determine the percentage of
germination required by Section 111 shall have been completed within a 9 month
period exclusive of the calendar month in which the test was completed,
immediately prior to sale, exposure for sale, or offering for sale or transportation.
This prohibition does not apply to tree and shrub seeds or to agricultural or
vegetable seeds in hermetically-sealed containers . Agricultural or vegetable
seeds packaged in hermetically-sealed containers under the conditions defined in
rules and regulations promulgated under the provisions of this regulations
Subehapter may be sold, exposed for sale or offered for sale or transportation for
a period of thirty-six (36) months after the last day of the month that the seeds
were tested for germination prior to packaging. If seeds in hermetically-sealed
containers are sold, exposed for sale, or offered for sale or transportation more
than thirty-six (36) months after the last day of the month in which they were
tested prior to packaging, they must have been retested within a nine (9) month
period, exclusive of the calendar month in which the retest was completed,
immediately prior to sale, exposure for sale or offering for sale or transportation.

4) Consists of or contains prohibited noxious weed seeds, subject to
recognized tolerances.

(5) Consists of or contains restricted noxious weed seeds per pound in excess
of the number prescribed by these rules and-regulationspromulgated-under this
Seetion, or in excess of the number declared or in excess of the maximum
percentage allowed (0.50%) for UGS on the label attached to the container of the
seed or associated seed.

(6) Contains more than two and one-half (2 1/2) percent by weight of all weed
seeds.

@) If any labeling, advertising or other representation subject to this-Section
these rules represents the seed to be certified seed or any class thereof unless:

a It has been determined by a seed certifying

18



agency that such seed conformed to standards of purity and identity as to
kind, species (and subspecies, if appropriate), or variety, and also that tree
seed was found to be of the origin and elevation claimed, in compliance
with the rules and regulations of such agency pertaining to such seed; and

b. That the seed bears an official label issued for such seed by a seed
certifying agency certifying that the seed is of a specified class and a
specified kind, species (and subspecies, if appropriate), or variety.

(8) Is Labeled with a variety name but not certified by an official seed
certifying agency when it is a variety for which a U.S. Certificate of Plant Variety
Protection under the Plant Variety Protection Act Subchapter (7 U.S.C. 2321 et
seq.) specifies sale only as a class of certified seed; provided that, seed from a
certified lot may be labeled as to variety name when used in a mixture by, or with
the approval of, the owner of the variety.

9) The labeling states that the seed is certified or registered unless:

a A seed certifying agency has determined that the seed was
produced, processed, packaged and conforms to a standard of purity as to
kind or variety consistent with the rules and regulations of the agency
pertaining to the seed; and

b The seed bears an official label issued by a seed certifying agency
stating that the seed is certified or registered.

A person shall not, within this State:

1) Detach, alter, deface or destroy any label required by 6 V.S.A. Chapter 35
or these regulations rules, or alter or substitute any seed in any manner that may
defeat the purposes of 6 V.S.A. Chapter 35 or these regulations rules.

(2) Use relabeling stickers without having both the calendar month
and year the germination test was completed, the sell by date, as stated
in Section 2c (7), 2e (3) and 2qg (1)(B) and the lot number that matches
the existing, original lot number. A relabeling may not occur more
than one time.

3) Disseminate any false or misleading advertisements concerning
seeds subject to this Act in any manner or by any means.

2(4)  In any way hinder or obstruct the Secretary Cemmissioner in the
performance of his or her duties under these regwations rules;

19



(5) Fail to comply with a "stop sale' order or to move or otherwise

handl e or dispose of any | ot of seed he
or tags attached thereto, except with express permission of the

enforcing officer, and for purpose specified thereby.

36). Use the worrdt Hd rplcreds e * esaquldstiuiens > t F
for any statement that is required by 6 V.S.A. Chapter 35 or these regulations
rules.

(7 To use the word "type" in any labeling in connection with the
name of any agricultural seed variety.

(8) To alter or falsify any seed label(s), seed tests(s), laboratory
report(s), record(s), or other document(s) to create a misleading
impression as to kind, kind of variety, history, quality or origin of
seed

Section V. Records

Each person whose name appears on a label as handling agricultural, flower, of
vegetable, or tree and shrub seed subject to this subchapter shall keep for a period of two years
complete records of each lot of agricultural, flower and vegetable seed handled, and keep for one
year a file sample of each lot of seed after final disposition of the lot. All records and samples
pertaining to the shipment or shipments involved shall be accessible for inspection by the
secretary during customary business hours.

Section VI. Exemptions
A. The provisions of Section 111 do not apply:
1) To seed that is sown on the premises upon which the seed was grown or

Fto seed where the sale and delivery of them are made on the farm on which those
seeds are grown.

(2 To seed grown, sold and delivered by a producer on his or her own
premises for seeding purposes to the ultimate consumer, providing such seed has
neither been advertised for sale nor been delivered via commercial carrier, and
providing the seed contains no prohibited noxious weed seeds or not more than
one restricted noxious weed seed per 2,000 of the seeds being sold.

2(3) To seed or grain not intended for sowing purposes.
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3(4) To seed in storage in, or being transported or consigned to a cleaning or

conditioning preeessing establishment for cleaning or conditioning preeessing,
provided that the invoice or labeling accompanying any shipment of said seed

bears t he st aconéitioreng grogessihgs ¢ e d a8 cdtimtany v i d
labeling or other representation which may be made with respect to the unclean or
unconditioned

unprocessed seed shall be subject to these regulations rules.

4(5) Toany carrier in respect to any seed transported or delivered for
transportation in the ordinary course of business as a carrier; provided that such
carrier is not engaged in producing, conditioning preeessing, or marketing seeds
subject to the provisions of these regulations rules.

B. No person shall be subject to the penalties of 6 V.S.A. Chapter 35, for selling or
offering for sale agricttural-or-vegetable seeds subject to the provisions of these rules
which are incorrectly labeled or misrepresented as to kind, species(and subspecies, if
appropriate),variety, type, or origin, elevation, and year of collection if required, where
which seeds cannot be identified by examination thereof, unless the person fails to obtain
an invoice, genuine growers or tree seed collectors declaration or other labeling
information and to take such other precautions as may be reasonable to insure the identity
to be that which is stated. A genuine grower's declaration of variety shall affirm that the
grower holds records of proof concerning parent seed, such as invoice and labels

VIl.  Testing & Sampling Procedures

Methods of inspecting, testing and sampling procedures of agricultural, vegetable and
flower seed shall conform to those outlined in Rules for Testing Seeds, Journal of Technology
(6) 1981, and subsequently amended by the Association of Official Seed Analysts.
VIII.  Powers of the Secretary Cemmissioner

A. The Secretary Commissioner may issue a stop-sale order for the violation of any
of the provisions of Chapter 35 of title 6 or of these rules :

B. The sale, processing and movement of any seed subject to a stop-sale order is
prohibited until the secretary issues a release form the stop-sale order.
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B.C. Stop-sale tags may not be removed from the seed lots except by written
permission from the Commissioner or upon disposal of the seed lot.

D. It shall be a violation of this Section to sell or distribute seed which has been

placed on stop-sale and any such violation will be subject to administrative penalties as
outlined in 6 V.S.A. Chapter 35, Subchapter 2, Section 647.

IX. Genetically engineered seed labeling

A. For seeds and plant parts which have been genetically engineered, the seed bag,
container, bag tags, product use guides, technology use guides or other labeling shall

specify:

(1) the identity and relevant traits or characteristics of such seed which shall
include thereon the words *“biotechnol og
“biotech seed” transgenic material” *“g
equally similar words that indicate to the purchaser that the seeds have been

genetically engineered to convey or contain in-plant tolerance to herbicides or

insecticidal proteins,

(2) any requirements for the safe handling, storage, transport, and use of the
genetically engineered seeds including any insect resistance management or
refuge management requirements;

(3) the contact point for further information; and,

(4) the name and address of the manufacturer, distributor, or supplier of the
genetically engineered seed.

B. The requirements of these rules for the labeling of genetically engineered seeds
that have a pesticide genetically engineered into them to convey insect resistance shall
not apply to the labeling of plant-incorporated protectants otherwise requlated under the
Federal Insecticide, Fungicide and Rodenticide and act (FIFRA) to the extent that these
rules are in conflict with that Act.

SECTION X. Inspections and Reporting

A. Manufacturers or processors who distribute seeds in this state shall pay annual
fees to the secretary based on rates as determined by the Legislature.

B. A flat fee shall be paid by each manufacturing or processing company that sells
seeds in this state.
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C. In addition to the flat fee, a fee based on a rate of each hundred pounds of seed
sold in this state in containers of more than ten pounds shall also be paid.

D. The fee based on a rate for each hundred pounds of seed sold in this state in
containers of more than ten pounds shall be based upon the prior calendar year sales.

E. The secretary shall prepare forms to be used by manufacturers or processors who
distribute seeds in this state for the remittance of fees and the reporting of seed sold in
this state in containers of more than ten pounds.

F. The manufacturers or processors of seeds sold in this state which have been
genetically engineered shall report to the secretary on January 15 of each year. The
annual report shall include the seed crop type, the name brand of the seed, the
biotechnology trait expressed in the seed and the amount of each sold in the state based
on weight for the previous calendar year.
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